
Farmers & Drovers Bank
Mobile Deposit Services Agreement

Description of Services
The mobile deposit services (“Mobile Deposit”) are designed to allow you to make deposits to your checking, money 
market and savings accounts from your camera-enabled mobile device capable of capturing check images and information 
and electronically delivering the items and associated deposit information to the Bank or the Bank’s designated processor.  
The device must capture an image of the front and back of each check to be deposited in accordance with the Procedures; 
must read and capture the magnetic ink character recognition (MICR) line on each check; and must read and capture all 
such other data and information as is required by this Agreement or Federal Reserve regulations for the processing of 
these checks for payment.  The Bank offers the benefits and convenience of the Services to you for $0.50 per deposited 
item.  The Bank reserves the right to change the fees charged for the Services in the future.  After you login to Mobile 
Banking, you may apply for Mobile Deposit.

Hardware and Software Requirements
You must have a Mobile Device that is acceptable to us and a wireless plan from a compatible mobile wireless provider.  
You must also use the operating system(s) and software that satisfies all technical specifications and other requirements 
that we and/or our service provider(s) establish and specify.  We and/or our service provider(s) may change these 
specifications and/or requirements from time to time.  The Bank is not responsible for any third party software you may 
need to use the Services.  You agree that you will perform, or cause to be performed by properly trained personnel, all 
vendor recommended maintenance, repairs, upgrades and replacements.  Unless otherwise provided in this Agreement, 
you are solely responsible, at your own expense, for purchasing, installing, operating, testing and maintaining all hardware 
and software necessary to use the Service.  You must install and test your Mobile Device, your system, and any other 
required hardware and software before you make your first deposit through the Service.  You accept any such software “as 
is” and subject to the terms and conditions of the software agreement that you enter into directly with the third party 
software provider at the time of download and installation.  We are not responsible for, and you release us from, any and 
all claims or damages resulting from, or related to, any computer virus or related problems that may be associated with 
using the Service, email or the Internet.  You agree that all images and files transmitted to us through the Service will 
contain no viruses or any other disabling features that may have an adverse impact on our network, data or related 
systems.

Deposit Limits
The Bank reserves the right to establish and assign to you deposit limits for the Service (including limits on the dollar 
amount and/or number of checks that you may transmit through the Service each day and statement cycle) and to modify 
such limits from time to time in the Bank’s sole discretion, and you agree to comply with all such limits.  Our current 
daily deposit limit is $1,000 per day for qualified customers.  If you attempt to initiate a deposit in excess of these limits, 
we may reject your deposit.  If we permit you to make a deposit in excess of these limits, such deposit will still be subject 
to the terms of this Agreement, and we will not be obligated to allow such a deposit at other times.

Fees and Charges
The Bank offers the benefits and convenience of the Services to you at a cost of $0.50 per deposited check.  The Bank 
reserves the right to change the fees charged for the Services in the future.  Your use of the Services after the effective date 
of any fee changes shall constitute your agreement to such fee changes. You understand and agree that you are responsible 
for any wireless service provider charges and any and all other fees and charges that you may incur by accessing and using 
the Service.

Endorsements and Procedures
You agree to restrictively endorse any item transmitted through the Services as “FOR MOBILE DEPOSIT” with your 
signature, or as otherwise instructed by the Bank.  You agree to follow any and all other procedures and instructions for 
use of the Services as the Bank may establish from time to time.  Endorsements must be made on the back of the check 
within 1 ½ inches from the top edge, although we may accept endorsements outside this space.  Any loss we incur from a 
delay or processing error resulting from an irregular endorsement or other markings by you will be your responsibility.  
For a check payable to you and any joint owner(s) of your Bank account, the check must be endorsed by all such payees.  
If the check is payable to you or your joint owner, either of you can endorse it.  If the check is made payable to you and 
any non-joint owner, you may not deposit the check into your Bank account using the Services.  Only original Checks 



may be deposited.  You agree not to deposit checks that contain evidence of alteration, or that you know or suspect, or 
should know or suspect, are fraudulent or otherwise not authorized by the owner of the account on which the check is 
drawn.

Check Requirements
The image of an item transmitted to the Bank using the Services must be legible and contain images of the front and back 
of the check.  The image quality of the items must comply with the requirements established from time to time by the 
American National Standards Institute (“ANSI”), the Board of Governors of the Federal Reserve Board, or any other 
regulatory agency, clearing house or association.  These requirements include, but are not limited to, ensuring the 
following information can clearly be read and understood by sight review of the Check image:  the amount of the Check 
(both written and numeric); the payee; the signature of the drawer (maker); the date; the Check number; the information 
identifying the drawer and the paying financial institution that is preprinted on the check including the MICR line; and all 
other information placed on the Check prior to the time of an image of the Check is captured (such as any required 
identification written on the front of the Check and any endorsements applied to the back of the Check).

ANY DEPOSIT RECEIVED AFTER 2:00 PM WILL BE POSTED THE FOLLOWING BUSINESS DAY.  DEPOSIT 
TIME IS BASED ON RECEIPT OF DEPOSIT BY FARMERS AND DROVERS BANK’S SYSTEM.

Rejection of Deposits
After we receive Check images and all other required deposit information from you through the Service, we shall 
provisionally credit your designated account for the total amount of such Checks.  The provisional credit is subject to final 
payment of the checks and is also subject to your Bank Account Agreement.  You agree that all deposits received by us are 
subject to verification and final inspection and may be rejected by us in our sole discretion, and you shall be liable to the 
Bank for any errors, inaccuracies, breach of warranties and any other loss sustained by, or claim made against the Bank 
relating to such deposits.  The Bank is not liable for any service or late charges that may be imposed against you due to the 
Bank’s rejection of any Check that you transmit for deposit through the Service.  In all cases, you are responsible for any 
loss or overdraft plus any applicable fees to your account due to a Check being returned.  You acknowledge and agree 
that, while we normally provide notice of rejected deposits, we may reject any Check transmitted through the Service in 
our sole discretion without notice to you, and we will not be liable for any such rejection or failure to notify you of such 
rejection.  If we reject a Check for remote deposit, you must physically deposit the original Check.  

Unpaid Checks
Should you fail to produce the original check, you authorize us to deduct that amount from your account.  You are solely 
responsible for verifying that Checks you deposit by using the Service have been received and accepted for deposit by the 
Bank.  The Bank will provide you with notice of any deposits that it is unable to process because checks were returned 
unpaid by the payor financial institution.  You agree to accept such notices at your email address on file with us, but we 
may choose any reasonable method for providing such notices to you.  In the event that the Bank credits your account for 
a Check that is subsequently dishonored and returned, you authorize the Bank to debit the amount of such Check plus any 
associated fees from the account.  To the extent that funds in your account are insufficient to cover such amount, we shall 
debit the deficiency amount from any of your other account(s) with the Bank in our sole discretion.  Our right to charge 
your account(s) will apply without regard to whether the Check was timely returned or whether there is any other claim or 
defense that the Check was improperly returned.  You understand and agree, that since the original Check is your property, 
it will not be returned and the Bank may charge back an image of the Check, an ACH debit, or other electronic or paper 
debit, as applicable, to your account.  You further agree that any image that we charge back may be in the form of an 
electronic or paper reproduction of the original Check or a substitute check.  You may not use the Service to deposit a 
substitute check and you may not deposit the original Check through the Service or in any other manner if you receive a 
dishonored Check.  You agree to comply with any additional instructions we may provide to you in connection with 
returned Checks.

Duty to Report Errors
The Bank will provide you with periodic statements that will identify the deposits that you make through the Service.  In 
addition, you may access the Bank’s Online Banking Service for information about your deposits, return items, deposit 
adjustments, Checks and other transactions on your accounts.  You agree that it is your responsibility to review all such 
information that the Bank makes available to you in a timely manner to verify that deposits made through the Service 
have been received and accepted by the Bank and are accurate.  Receipt of a Check by the Bank through the Service does 



not constitute an acknowledgement by the Bank that the Check is error-free or that we will be liable for the Check.  You 
agree to notify us promptly of any errors, omissions, or discrepancies in a deposit within the time periods established in 
your Bank Account Agreement.  You may notify us by emailing us at  mail@farmersanddrovers.com or telephoning us at 
620-767-5138.  You agree to cooperate in any investigation by the Bank of any unsuccessful or lost transmission.  Subject 
to applicable law, any failure by you to notify the Bank of any error, omission or other discrepancy in accordance with this 
Agreement and your Bank Account Agreement shall relieve the Bank of any liability for such error, omission or 
discrepancy.

Availability of Service/ Contingency
In the event you are unable to capture, balance, process, produce or transmit a fie to the Bank, or otherwise comply with 
the terms or the Procedures for any reason, including but not limited to, communications, equipment or software outages, 
interruptions or failures, you will transport or mail the originals of all checks to the closest Farmers and Drovers Main 
Bank location at 201 W Main Street, Council Grove, Kansas.  The deposit of original checks at an office of the Bank shall 
be governed by the terms and conditions of the Deposit Account Agreement and not by the terms of this Agreement.  The 
Bank is not responsible for providing an alternate method of remote deposit if the Service is not available.

Storage, Security and Destruction/Disposal of the Checks
After you receive confirmation that we have received an image, you must securely store the original Check for 14 days 
after transmission to us and make the original Check accessible to us at our request.  Upon our request from time to time, 
you will deliver to us within Two Business Days, at your expense, the requested original Check in your possession.  If not 
provided in a timely manner, such amount will be reversed from your account.  You may retain the original Check for a 
time period longer than the required time period, but not longer than 30 days.  However, upon expiration of the required 
time period, you must destroy the original check by first marking it “VOID” and then destroying it by cross-cut shredding 
or another commercially acceptable means of destruction.  After destruction of the original Check, the image will be the 
sole evidence of the original Check.  You agree that you will never represent the original Check.  You understand that you 
are responsible if anyone is asked to make a payment based on an original check that has already been paid.

Presenting Checks more than Once
Once you have used the Service to deposit a heck you agree not to present, or allow anyone else to present, that original 
Check or a substitute check of that original Check again for deposit through the Service or by any other means.  If you or 
anyone else present a Check or substitute check for deposit more than once, in violation of this Agreement, you agree to 
indemnify, defend and hold the Bank harmless from and against all liability and damages that may result from any claims, 
suits or demands from third parties with respect to such Check or substitute check.  You agree that we may debit from 
your Bank account the aggregate amount of any Checks that are deposited more than once.  To the extent that funds in 
your account are insufficient to cover such amount, we shall debit the deficiency amount from any other of your 
account(s) with the Bank in our sole discretion.

Your Authentication Method
You agree that we are entitled to act upon instructions we receive with respect to the Service under your user ID, 
password, test key or other code or authentication method that we require (these components are referred to herein 
collectively as your “Authentication Method”).  You are liable for all transactions made or authorized with the use of your 
Authentication Method.  We have no responsibility for establishing the identity of any person who uses your 
Authentication Method.  You agree that if you give any component of your Authentication Method to anyone or fail to 
safeguard its secrecy, you will be in violation of your obligations under your Bank Account Agreement and this 
Agreement.  You agree to take appropriate steps to ensure that all components of your Authentication Method are 
protected and kept confidential.  You agree to indemnify and release us from any and all liability, and agree not to make 
any claim or bring any action against us, relating to our honoring or allowing any actions or transactions that are 
conducted under your Authentication Method or acting upon instructions, messages or authorizations provided to us using 
your Authentication Method.  By accessing the Service with your Authentication Method, you authorize us to complete 
the requested transaction(s) through the Service.  Any requests or instructions we receive from you through the Service 
using your Authentication Method shall be considered “in writing” under all applicable law and shall have the same force 
and legal effect as a writing signed by you.  This includes, but is not limited to, inquiries, deposit transactions, Checks 
deposited, Check images, changes to accounts or services or any other communication you provide us through the Service 
using your Authentication Method.



Data Security
You will complete each deposit promptly.  If you are unable to complete your deposit promptly, you will ensure that your 
mobile device remains securely in your possession until the deposit has been completed.  It is your responsibility to 
establish and maintain procedures to safeguard against unauthorized deposits.  You will notify us immediately by 
telephone at 620-767-5138 and with written notice at Farmers and Drovers Bank, 201 W Main Street, Council Grove, KS  
66846 if you learn of any loss or theft of original checks.  You will ensure the safety and integrity of original Checks from 
the time of receipt until the time of destruction.  If warranted in our reasonable judgment, we may audit and monitor you, 
and you agree to cooperate with us to permit such monitoring, to confirm that you have satisfied your obligations under 
this Agreement.

Cooperation with Investigations
You agree to cooperate with us in the investigation of unusual transactions, poor quality transmissions, and resolution of 
customer claims, including by providing, upon request and without further cost, any originals or copies of items deposited 
through the Service in your possession and your records relating to such items and transmissions.

Compliance with the Law; Prohibited Activities
You agree to use Mobile Deposit for lawful purposes and in compliance with all applicable laws, rules and regulations.  
You are prohibited from engaging in, and you represent and warrant to the Bank, that you do not and shall not engage in, 
any business or activity that:  a.) would result in your being or becoming a money service business that regularly cashes 
third party checks, sells money orders, or handles wire transfers or other financial services for third parties; b) would 
result in your accepting restricted transactions in connection with another person in unlawful Internet gambling; c) would 
result in the Bank being used as a conduit for money laundering or other illicit purposes; or d) would directly or indirectly 
result in any activity or use of the Service that may be illegal or fraudulent.

Your Financial Information
The Bank may request financial and other information from you from time to time in order to evaluate the risks of 
providing the Service to you.  You agree to promptly provide any such financial and other information we request.  You 
authorize the Bank to review your financial information, including consumer reporting agency reports, before we 
authorize you to use the Service and for as long as you use the Service.  If you do not provide any requested financial or 
other information, or if we determine that the credit, security or other risks of continuing to provide the Service to you are 
not acceptable, we may immediately terminate your access to the Service without prior notice.

Bank’s Duties and Responsibilities
Our duties and responsibilities are limited to those described in this Agreement, your Bank Account Agreement, and any 
other agreements governing your account(s).  We shall exercise reasonable due care in performing our responsibilities 
under this Agreement.  We agree to transmit all of the financial data under our control that is required for you to use the 
Service and to act on appropriate instructions that we receive from you in connection with the Service.  We shall exercise 
reasonable due care in seeking to preserve the confidentiality of your user ID, password, and/or other code or identifier 
and to prevent the use of the Service by unauthorized persons.  We shall not otherwise be liable or responsible for any loss 
you incur or damage you suffer as a result of any unauthorized person accessing or using the Service.

You agree that implementation by us of our standard procedures for maintaining the confidentiality of customer 
information, and where practicable, our obtaining similar undertakings from any third parties who are engaged in 
installing, maintaining, or operating the Service, s hall constitute fulfillment of our obligation to exercise reasonable due 
care.  You assume full responsibility for the consequences of any misuse or unauthorized use or access to the Service or 
disclosure of any of your confidential information or instructions by your employees, agents, or other third parties.

We shall not be responsible for suspension of performance of all or any of our duties or responsibilities under this 
agreement if at any time, or from time to time, such performance is prevented or hindered by, or is in conflict with, any 
federal or state law, regulation or rule, or court order.  We shall not be responsible or liable for any loss you incur or 
damage you suffer in the event of any failure or interruption of the Service or any part of the Service, resulting from the 
act or omission of any third party, or from any other cause or circumstance not reasonably within our control.

Your Representations and Warranties
In addition to your representations and warranties contained in other provisions of this Agreement, you represent and 
warrant that:



• Each Check you deposit through the Service will be an item as defined in the Kansas UCC Article 4, and that 
item, once negotiated by You, carries your transfer and presentment warranties as described in said UCC;

• Each image of a Check you transmit to us is true and accurate rendition of the front and back of the original 
Check, without any alteration, and the drawer of the Check has no defense against payment of the Check;

• You are authorized to enforce each Check you transmit for deposit or are authorized to obtain payment for each 
Check on behalf of a person entitled to enforce such transmitted Check;

• You are solely responsible for any and all financial risk that may be associated with your use of the Service, 
including without limitation the risk that a Check will be returned for insufficient funds;

• You are solely responsible for the instructions you provide to the Bank and for failing to properly access or use 
the Service, including without limitation input errors

• You will not deposit or otherwise endorse to a third party the original Check, and no person will receive a transfer, 
presentment, or return of, or otherwise be charged for, the original check or a paper or electronic representation of 
the original Check such that the person will be asked to make payment based on an item that has already been 
paid;

• You will only transmit acceptable items for deposit and have handled the original items in accordance with 
applicable laws, rules and regulations.

If you breach any of these representations or warranties, you agree to indemnify, defend and hold the Bank, its 
shareholders, parents, subsidiaries, affiliates, officers, directors employees, agents, and its and their successors, heirs and 
assigns harmless from and against any and all liability, damages, or losses arising from any claims, suits or demands from 
third parties with respect to such breach.  You further authorize the Bank to debit your account for the amount of any such 
claim, suit or demand that results from a breach of warranty claim under the provisions of Check 21, Regulation CC, and/
or the Uniform Commercial Code.  You will maintain funds in your account(s) in amounts and for a period of time as we 
determine in our sole discretion to cover any outstanding Checks and your obligations for returns of Checks, warranty 
claims, fees and other obligations.  If any such liabilities exceed the amount in the applicable account(s), we may charge 
such excess against any of your other accounts at the Bank and you will pay us any amount remaining unpaid immediately 
upon our demand.

Proprietary Rights
You acknowledge and agree that the Bank and its service providers retain all ownership and proprietary rights in and to 
the Service, associated content, technology and website(s).  You are permitted to use the Service only as expressly 
authorized by the Agreement.  In addition, you agree that you will not: a)modify, change, alter, translate, create derivative 
works from, reverse engineer, disassemble or decompile the technology or Service; b) copy or reproduce all or any part of 
the technology or Service; or c) interfere, or attempt to interfere, with the technology or the Service.

Disclaimer of Warranties
YOU AGREE THAT YOUR USE OF THE SERVICE AND ALL INFORMATION AND CONTENT (INCLUDING 
THAT OF THIRD PARTY SERVICE PROVIDERS) IS AT YOUR RISK AND IS PROVIDED ON AN “AS IS” AND 
“AS AVAILABLE” BASIS.  WE DISCLAIM ALL WARRANTIES OF ANY KIND AS TO THE USE OF ANY 
REMOTE BANKING SERVICE, WHETHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE 
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND 
NONINFRINGEMENT.  WE MAKE NO WARRANTY THAT ANY REMOTE BANKING SERVICE WILL MEET 
YOUR REQUIREMENTS OR WILL BE UNINTERRUPTED, TIMELY, SEURE, OR ERROR-FREE.  WE MAKE NO 
WARRANTY THAT THE RESULTS THAT MAY BE OBTAINED WILL BE ACCURATE OR RELIABLE OR THAT 
ANY ERRORS IN ANY REMOTE BANKING SERVICE OR TECHNOLOGY WILL BE CORRECTED.

YOU FURTHER ACKNOWLEDGE THAT THERE ARE CERTAIN SECURITY, CORRUPTION, TRANSMISSION 
ERROR AND AVAILABILITY RISKS ASSOCIATED WITH USING OPEN NETWORKS SUCH AS THE INTERNET, 
AND TELEOMMUNICATION LINES OR CIRCUITS.  YOU HEREBY ASSUME ALL OF THE FOREGOING RISKS.

YOU AGREE THAT NO ORAL OR WRITTEN ADVICE OR REPRESENTATION OBTAINED FROM ANY BANK 
EMPLOYEE OR REPRESENTATIVE SHALL CREATE A WARRANTY OR REPRESENTATION FOR PURPOSES 
OF THIS AGREEMENT OR THE SERVICE.

Limitation of Liability



The Bank shall not be liable to you for any damages or losses that you may suffer or incur in connection with the Service.  
Including, without limitation, any failure to provide, or delay in providing, access to the Service, except: a) as specifically 
stated in this Agreement; or b) to the extent such damages or losses are solely and proximately caused by our gross 
negligence or willful misconduct.

Without limiting the foregoing, we shall not be liable to you for any of the following: a) any damages, losses, costs or 
other consequences caused by our actions that are based on information or instructions you provide; b) any unauthorized 
actions initiated or caused by you or your employees, agents or representatives; c) any refusal of a payor financial 
institution to pay a Check for any reason (other than that caused by our gross negligence or willful misconduct), including 
without limitation, that the Check was unauthorized, counterfeit, altered, or had a forged signature;  d)your or any other 
parties’ inability to transmit or receive data; e) if you do not comply with your representations or warranties in this 
Agreement.  Our liability for errors or omissions with respect to the data transmitted or printed by us in connection with 
this Agreement will be limited to correcting the errors or omissions.  Correction will be limited to reprocessing, reprinting, 
and/or representing the Checks to the payor financial institution.

The limitations of liability and remedies in this Section are in addition to, and not in lieu of, other limitations or remedies 
contained elsewhere in this Agreement.

NOTWITHSTANDING ANY PROVISION OF THIS AGREEMENT OR ANY BANK ACCOUNT AGREEMENT OR 
ACCOUNT DISCLOSURES TO THE CONTRARY, YOU AGREE THAT IN NO EVENT WILL THE BANK OR ANY 
THIRD PARTY SERVICE PROVIDER BE LIABLE FOR ANY DIRECT INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, SPECIAL PUNITIVE, OR EXEMPLARY DAMAGES OR LOSSES, INCLUING BUT NOT 
LIMITED TO DAMAGES FOR LOSS OF PROFITS, GOODWILL, USE, DATA OR OTHER LOSSES INCURRED BY 
YOU OR ANY T HIRD PARTY ARISING FROM OR RELATED TO THE USE, INABILITY TO USE, OR THE 
TERMINATION OF THE USE OF ANY REMOTE BANKING SERVICE, REGARDLESS OF THE FORM OF 
ACTION OR CLAIM (WHETHER CONTRACT, TORT, STRICT LIABILITY OR OTHERWISE), EVEN IF WE OR 
ANY THIRD PARTY SERVICE PROVIDER HAVE BEEN INFORMAED OF THE POSSIBILITY THEREOF, 
EXCEPT AS OTHERWISE PROVIDED BY LAW.

YOU ACKNOWLEDGE THAT, IN PROVIDING THE SERVICE, THE BANK MAY UTIILZE AND RELY UPON 
CERTAIN THIRD PARTY SERVICE PROVIDERS TO PROVIDE SERVICE TO THE BANK.  YOU FURTHER 
ACKNOWLEDGE AND AGREE THAT YOUR RIGHTS UNDER THIS AGREEMENT SHALL BE SOLELY AND 
EXCLUSIVELY AGAINST THE BANK, AND YOU SHALL HAVE NO RIGHT OR RECOURSE AGAINST ANY 
THIRD PARTY SERVICE PROVIDER HEREUNDER WHATSOEVER, AND YOU HEREBY WAIVE ANY AND ALL 
SUCH RIGHTS OR RECOURSE, DIRECTLY OR INDIRECTLY, AGAINST ANY THIRD PARTY SERVICE 
PROVIDER.

Termination
• How to Cancel the Service.  If you wish to cancel the Service, you must notify the Bank, and you must also 

discontinue using the service at that time.  You may notify us by emailing us at mail@farmersanddrovers.com or 
writing to the Bank at: 201 W Main Street, Council Grove, KS  66846, or telephoning us at 620-767-5138.

• Closing your Bank Accounts.  If you close all of your Bank accounts, you must notify the Bank to cancel the 
Service and you must terminate your use of the Service at that time.

• Bank Termination of Use or Access.  We will not in any way be obligated to grant you use of or access to the 
Service if:  1) such use or access is not in accordance with any term or condition applicable to the Service; 2) such 
use or access is not permitted by any state or federal law or regulation; 3) the Bank has reasonable cause to 
believe that such use or access may not be authorized by you or any third party whose authorization the Bank 
believes I necessary for such use or access; or 4) the Bank has reasonable cause to deny such use or access for 
your or our protection.

• Bank Termination of the Agreement.  The Bank reserves the right in its sole discretion at any time to terminate 
this Agreement and therefore to limit or terminate your use o f or access to the Service at any time, with our 
without cause and without prior notice.  The Bank will not have liability to your for any losses or damages you 
may suffer or incur as a result of any such limitation or termination. 

Any termination will not affect our obligations arising prior to termination, such as the obligation to process any Checks 



(including returned Checks) that were in the process of being transmitted or collected prior to the termination date.  
Termination will not affect your liability or obligations under this Agreement for transactions that have been processed 
through the Service for you.  You will remain responsible for all outstanding fees and charges incurred prior to the date of 
termination.

In addition, you will keep your account(s) at the Bank open, and you will maintain funds in such account(s) in amounts 
and for a period of time as we determine in our sole discretion to cover any outstanding Checks and your obligations for 
returns of Checks, warranty claims, fees and other obligations.  If any such liabilities exceed the amount in the applicable 
account, we may charge such excess against any of your other accounts at the Bank and you will pay us any amount 
remaining unpaid immediately upon our demand.  You will also continue to retain original Checks and forward Checks to 
the Bank on our request in accordance with the provisions of this Agreement.

Your Indemnification Obligation
You understand and agree that you are required to indemnify us and hold us harmless against any and all claims, actions, 
damages, liabilities, costs, and expenses, including reasonable attorneys’ fees and other legal expenses arising from your 
use of the Service and/or breach of this Agreement, unless otherwise prohibited by law.  You understand and agree that 
this paragraph shall survive the termination of this Agreement.

You understand and agree that you are required to indemnify all of our service providers, and hold all of our service 
providers, their parents, subsidiaries, affiliates, directors, officers, shareholders, employees and agents, harmless from and 
against any third party claims, suits, proceedings, actions or demands, including claims of another financial institution, 
business entity or governmental authority, and all losses, liabilities, damages, fines, penalties, costs and expenses, 
including court costs and reasonable attorneys’ fees and other legal expenses, arising from such claims, to the extent any 
such claim is related to the Bank or your use of the Service, or our services providers applications, unless such claim 
directly results from an action or omission made by the Bank or said applications in bad faith, or otherwise is prohibited 
by law.  You understand and agree that this paragraph shall survive the termination of this Agreement.

Waivers
The Bank will not be deemed to have waived any of its rights or powers under this Agreement unless such waiver is in 
writing and such writing is signed by an authorized representative of the Bank.  No delay, extension of time, compromise, 
or other indulgence that may occur or be granted from time to time by the Bank under this Agreement will impair our 
rights or powers under this Agreement.

Amendment
We reserve the right to modify the Service from time to time without prior notice to you.  However, we will mail or 
deliver a written notice to you at least twenty-one (21) days in advance of the effective date of any additional or increased 
fees or charges, increased liabilities for you, fewer types of available electronic fund transfers, or stricter limits on the 
type, amount or frequency of transactions.  In addition, if an immediate change is necessary to maintain the security of the 
system and it can be disclosed without jeopardizing the security of the system, we will provide you with written notice 
within thirty (30) days after such change.  In most cases you will receive the notice online through the Service; however, 
the Bank reserves the right to notify you by email or by US Postal Service mail, in its discretion.  You may decline a 
change by notifying us prior to the change’s effective date to discontinue the Service.  If you do not accept and agree to 
the change, you will not be entitled to use the Service.

However, if you do not terminate your Service and you use it on or after the effective date of the change(s), you will be 
deemed to have accepted and agreed to the change(s), and they and the Agreement, as amended, will become legally 
binding upon you.

Notices
All notices from Bank to you shall be in writing and shall be made either via email, US Postal Service mail or messages 
delivered through the Service, at our discretion.  Any written notice that we give to you will be effective when it is 
deposited in the US mail or delivered to you to the email address in the records or posted for you online through the 
Service.  If your Account is a joint or multiple party account, notice from us to any one of you is notice to all of you.



Unless otherwise provided in this Agreement, any notice from you to the Bank must be in writing.  Any written notice that 
you give us will be effective when it is actually received by us, provided we have reasonable opportunity to act on it.  You 
may notify us by email us at mail@farmersanddrovers.com or writing to the Bank at: 201 W Main Street, Council Grove, 
KS  66846, or telephoning us at 620-767-5138.

Assignment
You may not assign any of your rights, duties and obligations under this Agreement.  We may assign or delegate certain of 
our rights and responsibilities under this Agreement to independent contractors, service providers or other third parties.

Governing Law
This Agreement is governed by, and is subject to, the laws of the state of Kansas, without regard to its choice or conflicts 
of laws provisions.

Severability
If any provision of this Agreement is invalid, illegal or unenforceable in any jurisdiction, the validity, legality and 
enforceability of such provision in other jurisdictions, and of the remaining provisions of this Agreement in all 
jurisdictions, will not in any way be affected or impaired.

Entire Agreement
The terms of your Bank Account Agreement and all other agreements you have with the Bank pertaining to your 
account(s) are incorporated by reference and made a part of this Agreement.  In the event of any inconsistency between 
such agreements, the provisions of the Agreement shall control to the extent necessary.  You agree that the most current 
version of this Agreement as it appears on our website, including any amendments that we may make from time to time, 
constitutes the entire agreement between us.  Any prior or contemporaneous agreements, representations, statements, 
negotiations, undertakings, promises or conditions, whether oral or written, with respect to the Service which conflict with 
the provisions in this Agreement are superseded by this Agreement.


